
 
 

1 
 

Initiative 
Coopérative 

Environnementale, 
Autochtone 

WWW.ICE-NETWORK.CA <> WWW.RESEAU-ICE.CA 
Toll Free 1-888-ICE-NTWK (423-6895) or 1-613-628-6209 

 
 
 

 

bbb
bb 

Welcome to a presentation by 
 

William A. (Bill) Allen 
 

A.D. Latornell Conservation 
Symposium 

November 20, 2008 
 

Nottawasaga Inn, 
Alliston, Ontario 

 

"The American eel:      
Driving a Shift in Power" 

A Sharing by W.A. Allen re Eels and Cumulative Effects in Barrier Management 



 
 

2 
 

Initiative 
Coopérative 

Environnementale, 
Autochtone 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

                      
 
                                     Healthy eels                                                                        Dead Eel, Ottawa River 
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Abstract:   
Barriers erected on a waterway for a specific function such as electric power generation may create highly negative side effects, 
especially if a succession of barriers creates cumulative negative impacts. No species of fish has brought this problem more into 
focus than the migratory American eel. Traditional use of American eel by Indigenous peoples provides an opportunity to 
understand the historic importance and range of the species and the wide gap in perspectives and assumptions that, until now, have 
characterized discussion about full natural movement of the species. The eel, now endangered in Ontario, provides us with an 
opportunity to re-examine long held assumptions about barriers and provides a wake-up call for the need to enact a more balanced 
approach to barrier design and management. This presentation will show how the endangered American eel in Ontario’s 
Endangered Species Act is driving a shift in power. 
 
Acknowledgments: The presenter is grateful to the Indigenous Co-operative on the Environment for preparing the handout for 
the presentation and to Dr. John Casselman and Rob MacGregor for permissions to reproduce photographs. 
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Reactions of William A. Allen to EBR Registry Number 010-3320 (O.Reg. 242/08): 
“To establish new regulatory provisions under the Endangered Species Act, 2007”, 
Submitted via Environmental Registry, June 15, 2008 
 
(Reference: http://www.ebr.gov.on.ca/ERS-WEB-External/login.jsp) 
 
I have serious concerns about parts of proposed regulation 010-3320. Clearly, the proposed 
regulation is not in the best interests of the species purported to be protected by the act. The 
proposed regulation will result in higher risk to the species wherever protection is exempted. I 
have particular concerns about the challenged status of American eel, a super species which has 
spiritual, ecological and cultural significance and economic importance in Ontario and the rest of 
eastern Canada. Indeed I have been saying publicly for over a year that eels on the Ottawa River 
may become the most watched eels in the world. The American eel is already extirpated from 
major sections of the Ottawa River watershed and eels are at imminent risk of extirpation 
elsewhere in that watershed.  

 

I also have a major concern that the granting of exemptions for a three year period to the people 
operating hydro-electric generating stations risks a reversal of the constructive processes already 
under way between various Ontario government representatives and members of Aboriginal 
communities with whom those representatives have been working. There are whispers about 
Honour of the Crown if exemptions injurious to Aboriginal people and injurious to respect for 
Aboriginal Traditional Knowledge are implemented. Irreparable damage to relationships can 
occur during a three year exemption period that could otherwise be used to extend the wisdom of 
Aboriginal Traditional Knowledge to the benefit of species at risk. Partnerships with a focus on 
embracing both Western science and Traditional Aboriginal Knowledge take time so the proposed 
implementing of exemptions which delay such partnerships and their positive outcomes cannot 
be tolerated.   

 
Any exception for the protection of American eel will bring the dramatic need for eel protection 
sharply into focus. I believe that exemptions are not in the best public interest as the impacts 
have been going on for decades without any obvious attempt to mitigate the problems of habitat 
loss, mortalities, impacts on other components of society (especially disproportionately on First 
Nations) while the issues remain unaddressed. As a society we have not come to a balance 
between ecological damage and the need for “clean energy”. An exemption strategy continues 
the imbalance in favour of a green energy label that is erroneously named without providing 
sufficient protection to the species that are increasingly at risk and for which the Species at Risk 
legislation initially seemed to offer hope. The proposed exception for people operating hydro-
electric stations concept is sad since it reinforces past irresponsible social behaviour by operators 
and because it is possible to have hydro generating facilities while mitigating the harm they 
otherwise cause. Green energy no longer can be associated with licence to endanger species at 
risk. The Ontario government needs to realize that implementing exemptions for the hydro 
generating community will risk a public backlash against the Ontario government in many 
quarters.   
 
1. Dilution of Act’s Provisions: By its very nature, a regulation about exemptions and allowance 
for continuance of certain activities despite the resulting harm to endangered species, dilutes the 
effect of protecting the species identified in the legislation and accompanying list of affected 
species. The regulation, if implemented, needs to make a strong introductory statement that all 
exemptions require proof of compelling public interest and that overriding of the provisions of the 
legislation is justified because of that compelling public interest. Where compelling public interest 
is not proven the article in the proposed regulation needs to be eliminated. Proposed regulation 
010-3320 fails to meet the minimum requirement of consistency with the spirit of the act. 
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2. Choice of Terms. The proposed regulation needs an honest title that describes its exemption 
focus. The term “Exemption from Protection of Species at Risk” needs to be part of the title. The 
term “Unprotected Species at Risk (USAR)” needs to be part of the terminology used repeatedly 
within the regulation. 
 
3. Verbs: The verbs and sentence structure in the regulation should, as much as possible, be 
stated in terms of additional risk to the species at risk rather than on the act, the persons 
exempted from responsibility to protect the USARs or the management of components of the 
regulation. The regulation needs rewriting with a new focus that is consistent with the spirit of the 
act. 
 
4. Naming species: Wherever an exemption is stated it should be stated by identifying the 
species affected as Article 2 to 7 do.  
 
5. Species at risk Mortality Tax: Wherever a species at risk suffers mortality because of an 
exemption under this regulation the following actions shall occur: 
 
5a. The number of deaths shall be quantified through a scientifically determined model. 
5b. The number and percentage of the species at risk which escape shall also be quantified 
scientifically. 
5c. An unprotected species at risk Mortality Rate Tax (MRT) shall be levied annually by the 
Ontario government against the person operating a facility or program that causes the mortality. 
5d. Annually the Ontario government shall publish and post online the data about mortality at 
each site or program which led to the increased mortality of each species at risk.  
5e. In no circumstances shall the Mortality Rate Tax be waived. 
 
6. Article 11: I ask that Section 11 re Hydro-electric generating stations be stricken from the 
proposed regulation since the existence of such facilities contributes to increased mortality of 
identified species at risk, especially American eel, and withdraws the protections offered in the 
act. Current legislation and regulations do not provide any process to address cumulative 
negative effects on American eel when there are multiple generating stations within one 
watershed, so the existence of exemptions for hydro-electric stations and the development of 
agreements as proposed in the regulation are inappropriate, in my view.  
 
Indeed, concerns over eels and the recognition of eels as a bellwether species have revealed 
gaps that need to be addressed regarding additional fisheries impacts from water power and in 
addressing the health of the environment as a whole. American eel status is related to the 
cumulative effects of uncoordinated management, cumulative effects of mortality due to turbines 
and fishing, and cumulative effects of lost habitat due to dams. Providing an exemption for hydro-
electric generating stations would be an act of avoidance to acknowledge the larger context of 
which the eel as a species at risk is a part. In the public interest that must not happen. 
 
Hydro-electric stations are major sources of eel mortality. Key productive habitats for eels and 
other species at risk have been lost due to dams. The people who operate the facilities have had 
a century or more to develop the technology to capture eels and provide the eels with alternative 
downstream passage. The hydro-electric generating community has failed miserably at 
developing this technology, has not accepted its responsibility for its contribution to the problem 
and has exhibited an ongoing desire to escape its responsibility at a watershed level to deal with 
the problem. Because of the length of time during which the hydro-generating industry has had an 
opportunity to invest in mitigation and has not done so, any costs of new mitigation requirements 
under the act, when amortized over a century or more, are very reasonable. It is reasonable to 
expect the industry to absorb mitigation costs instead of escaping responsibility through the 
provision of exemptions. Nor has the hydro-electric community acknowledged that the freshwater 
systems of Ontario produce large, highly fecund females that make a major contribution to the 
overall fecundity and spawning output of the species. Given their record, operators of hydro-
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electric generating stations are not eligible for exemptions under the act. Kill Article 11, not the 
eels. 
 
If my recommendation re killing Article 11 is not accepted I ask for several major refinements of 
Article 11. 
 
6a. Under Article 11 an exemption is permitted for a person operating a hydro-electric station if 
the person has entered into an agreement with the Minister. Such an agreement process may be 
helpful temporarily as the act is first implemented but, to ensure continued progress, the 
agreement process needs to be tried only for a strictly limited period of time and assessed 
formally for effectiveness, after which time Article 11 shall be eliminated from the regulation. The 
process also requires mandatory regular public reporting on progress. During the trial period of 
use of the ministerial agreement process the six criteria listed to date are insufficient protection 
for species at risk and, as written, further erode the effectiveness of the legislation. A more 
comprehensive and much tighter set of criteria is required to meet the spirit and wording of the 
act. Additional parameters that have not been included in the proposal now need to be added. 
Those inclusions must recognize and provide management plans at the expense of the person 
operating the hydro-electric generating station for the following issues: 
 
6a.i All species at risk for which protection is exempted at the specific generating station shall be 
named in the agreement. 
 
6a.ii The status of each species of migrating fish, the American eel in particular, shall be 
documented in all agreements. The status shall include reference to an overall strategic 
management and fish passage plan for the watershed and shall document the contribution and 
adherence to that plan by the subject generating station. 
 
6a.iii Any development of ministerial agreements must include an appropriate number of 
Aboriginal people as part of the decision-making process re the plans and implementation of 
plans for mitigation. Two additional necessary criteria in the regulation must be: 

- documentation of the identification of the Aboriginal, government and hydro-electric 
industry partners in the co-management of mitigation planning and 

- the incorporation of equal treatment of Western science and Aboriginal Traditional 
Knowledge in all mitigation plans. 

 
6a.iv  Quantified documentation of cumulative mortality impact of eel populations going through a 
series of turbines at different hydro-electric generating stations during the eels’ downstream 
migration shall be provided in the agreement. Any Article 11 agreements under the proposed 
regulation must take cumulative negative effects on American eel into account if the act is not to 
become a farce. Currently cumulativity is not even mentioned in the proposed regulation. Even a 
small percentage of mortality at each of a sequence of half a dozen generating stations would 
lead to serious overall American eel population mortality, especially where eel populations are 
reaching near extirpation levels in certain reaches of a watershed. Agreements must not address 
only single generating facilities but be part of a co-ordinated system of managing cumulative 
effects on species at risk. As American eels are reintroduced through upstream transfer 
or passage to areas of former habitat that currently are temporary extirpation zones, mitigation 
planning must be extended to hydro electric facilities in such upper sections of a watershed.   
 
To understand this principle look at the Ottawa River Watershed where there are multiple existing 
facilities (all presumably having impact), and new proposals in the works. It is unclear how 
cumulative effects would be addressed in the development of agreements and unclear how the 
facilities requiring agreements will be determined. These deficits are major causes of concern that 
the proposed regulation does not address. As I look for relief on this matter I can tell you that my 
experience on the Public Advisory Committee during the development of one of Ontario’s 
watershed management plans left me with the understanding that waterpower class 
environmental assessment processes do not address cumulative effects either. If the proposed 
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regulation proceeds and the ministerial agreement process is part of that process the cumulative 
effects issue must be part of the process and be identified clearly and unequivocally in the 
regulation. 
 
6a.v Documentation and modeling of the benchmark for traditional eel abundance at the 
hydroelectric facility shall be provided in the agreement. The benchmark must not be based on 
current extirpation and near extirpation levels, but must be based on models of earlier eel 
abundance of the late 19th century before hydro-electric dams and generating facilities negatively 
affected eel abundance levels. Targets of reductions of mortality rates, even at the 50% level or 
higher, are irrelevant for modern near-extirpation population levels. Professional literature 
sources and Aboriginal Traditional Knowledge are readily available to help identify traditional eel 
abundance levels.  
 
6a.vi Detailed documentation of any traditional Aboriginal sacred site which existed at the fall of 
water of the generating station shall be identified in the agreement. 
. 
6a.vii An active ongoing Aboriginal Cultural Advisory Committee, independent of the proposed 
Aboriginal partner co-managers, shall be established and continued for each site where the 
hydro-electric generation is occurring or proposed to occur, and an annual independent report 
based on criteria established by the Minister shall be provided to the Minster from that Aboriginal 
Cultural Advisory Committee. 
 
6a.viii The traditional Aboriginal use and Aboriginal values for species at risk being exempted 
from protection under the regulation, including documentation citing the most current published 
professional sources, shall form part of the agreement. 
 
6a.ix Where there are overlapping jurisdictions in boundary waters and in policy, all efforts at 
inter-jurisdictional protection of specific species at risk by the person operating the hydro-electric 
generating station shall be documented in the agreement. Fisheries and Oceans Canada has a 
key role under the Federal Fisheries Act but it is unclear how implementation of the proposed 
regulations will be integrated with the federal act where the implementation legislative and policy 
tools lie. This linkage between provincial and federal responsibilities must be set out among the 
criteria in the proposed ministerial agreement process. Documentation of that linkage must show 
clear and thorough integration of provincial and federal efforts. 
 
7. All hydro-electric generating stations in the Atlantic Watershed require a numbering system co-
ordinated across all jurisdictions, a numbering system that identifies: 
a. the number of other generating stations upstream as far as the furthest recorded historic 
American eel occurrence whether in Ontario, Quebec or the United States 
b. the number of other generating stations between the subject facility and the Atlantic Ocean. 
If a station is # 6 of 14 as of 2008 it would be recorded accordingly so that the cumulative effect of 
the barriers and turbines can be clearly identified. 
 
8. The proposed regulation as adjusted by the public input process ending June 16, 2008 
requires a further Environmental Registry posting and opportunity for further public review before 
the regulation comes into force. The regulation, if it proceeds, is too important to the health of 
species at risk to rush it to implementation. 
 
Thank you for the opportunity to comment. 
 
William A. Allen 
Burk’s Falls, Ontario 
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Text of body of open letter from William A. Allen to The Honourable John Gerretsen, 
Minister of the Environment requesting a Ministerial Review: 
Submitted, June 23, 2008 
 
Copy of text with original accompanying appendices is posted at the website of The 
Indigenous Co-operative on the Environment. 
 
 
Mr. Minister, 
Open Letter Re: Letter of June 6, 2008 to me from Agatha Garcia-Wright, A/Director, 
Environmental Assessment and Approvals Branch, Ministry of the Environment Ontario 
describing what it calls “Requests, including mine, that Domtar Inc. (Domtar) be required 
to prepare an Individual Environmental Assessment for the proposed Redevelopment of 
the Hydroelectric Potential of the Existing Chaudière Island Site (Project)”. 
 
Introduction: 
In accordance with Section B.4.1.2 of the 2001 Ontario Ministry of the Environment Guide to 
Environmental Assessment Requirements for Electricity Projects PIBS 4021e (MOE 2001) I 
request a Ministerial review of the above noted Garcia-Wright to Allen letter of June 6, 2008 
which announces that “a decision has been made that an individual Environmental Assessment is 
not required” for the above named project. Such a decision would be appropriate only if the 
project were withdrawn or cancelled but the letter is silent about that dynamic. The Garcia-Wright 
letter is a response to my November 20, 2006 (Allen 2006 11 20) request and December 15, 
2006 confirmation (Allen 2006 12 15) of the request for elevation to an Individual Environmental 
Assessment (IEA) of a project described by Domtar Inc. (Domtar) as: Environmental Screening 
Report For Domtar Inc.’s New Project to Develop the Hydroelectric Potential of the Site in 
Ottawa, September 2006 Q101794 and Domtar Inc.’s Project to Redevelop the Hydroelectric 
Potential of the Existing Chaudière Island Site in Ottawa. My December 15, 2006 
confirmation letter included a spreadsheet tracking the extensive dialogue I had had with Domtar 
officials between November 9 and December 15, 2006 and identified issues that remained 
unresolved as of the date of writing. From my very first communication to MOE on this file on 
November 7, 2006 I suggested that MOE put a huge red flag on this file and monitor it very, very 
closely. I reaffirmed that belief on December 17, 2006 in a communication to MOE in which I 
stated that I believed the file was a huge red flag matter of national scope. I continue to believe 
that any approval of the Domtar proposal without an IEA will become a reference point of national 
significance and an embarrassment to the Ontario government. I request that the Ontario cabinet 
be briefed about the details of this file as part of your review of the Garcia-Wright letter so that it is 
absolutely clear to all future generations of Canadians that the outcome of your review represents 
the position of the Ontario government and all of the ministries whose responsibilities touch on 
this matter. 
 
I make the request for a Ministerial review since, despite the contents of the Garcia-Wright letter, I 
continue to believe that the evidence indicates that the Domtar proposed project is likely to have 
significant negative environmental effects, that the scope and scale of these effects are such that 
an individual EA is warranted and that there is compelling public interest in requiring an IEA.  
 
The Garcia-Wright letter to me has several features: 
1. It does not address some of the unresolved issues that I identified in my November 20, 2006 
request and December 15, 2006 confirmation of request to MOE to elevate to an IEA. 
2. It addresses issues which I did not raise (such as opening the ring dam, having a green roof 
etc.) and therefore appears to dilute the significance of points that I did raise, including those that 
the letter ignores. 
3. It has inconsistencies on which I will elaborate. 
4. It states rationales which are inconsistent with key matters of public policy and developing 
policy directions that are directly relevant to the need for an IEA.  
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5. Because of the precedent setting nature of the Domtar file such inconsistency has a strong 
potential to undermine compelling long term public interest.  
6. Making a decision on a site specific basis without requiring publicly available, independent, 
supporting scientific study of cumulative impacts of a series of hydro-electric generating facilities 
prior to having the total Ottawa River Watershed Management Plan in place seems to set a 
potentially counter-productive precedent, so the decision described in the letter is a particularly 
risky activity.  
7. Dangerous and confrontational as the Garci-Wright letter is, it does serve as an important 
marker in the overall story of the criteria and processes which MOE considers important and 
those that it does not see as warranting attention or which it considers outside the scope of its 
responsibility as of June, 2008. 
 
Context of the Garcia-Wright Letter 
The overall context in which the Domtar proposal is made places a compelling public interest in a 
position of vulnerability as Domtar attempts to get approval in place before several far-reaching 
government policy initiatives that currently are under development, are in place. The outcome of 
your decision about reviewing the Domtar file and the Garcia-Wright letter could have huge, long 
term negative precedent-setting implications for several plans of the Ontario government since 
the life span and impact of a new hydro-electric facility could extend into the 22nd century. The 
awkward timing of the issuance of the June 6 letter comes when Endangered Species Act listing 
is just days away, when the results of public input about a proposed provincial exemption 
regulation are unknown but are currently under study by provincial authorities, when a National 
Species at Risk plan is in its final stages of completion and when the Fisheries Management plan 
for the Ottawa River, although on the drawing board, is not in place. Such management plans 
may not treat issues such as fish passage requirements or mitigation strategies which Ms. 
Garcia-Wright seems to assume will be incorporated. It is inappropriate to rely on the targets and 
intent within a plan until it is finalized and approved, especially since the National Plan will not set 
mitigation technique, but will set goals and targets for issues such as passage, mortality and 
escapement. The agreement process proposed in the exemption regulation noted at page 2 of 
the Garcia-Wright letter would risk being seriously compromised if the Domtar proposal were to 
proceed before such agreements could be formulated. Indeed such a precedent could well make 
it extremely difficult for future governments to set more stringent requirements if necessary. The 
Garcia-Wright letter does not project MOE as a partner in these developing issues on our 
immediate horizon. Nor does the letter acknowledge the cumulative mortality impact on American 
eels in having to migrate past a series of hydro-electric generating stations in the watershed, a 
crucially important feature that is not even addressed in the proposed new Waterpower Class 
Environmental Assessment process whose public input itself just closed on June 6 and is now 
under review. 
 
Despite multiple problems with the Garcia-Wright letter, your review of the treatment of the 
Domtar file in the letter also is an opportunity for the MOE to show leadership and correct past 
mistakes. As a peacemaker and diplomat I attempted in late 2006 to communicate extensively to 
both Domtar and MOE the sensitivities and policy/developing policy environment involved and 
recommended that the Minister be briefed about the file. I offered a balanced approach from four 
persectives: that of grandfather, researcher, planner and revenue-sensitive commenter. I also 
sought to bring forward issues which might have brought Domtar to a point of more sensitivity to 
the issues raised. I asked MOE to look beyond the regulatory and approval process for resolution 
of the issues.  
 
The Garcia-Wright letter does not acknowledge my diplomacy or the need for processes outside 
the regulatory and approval process. My conciliatory style may have been interpreted as 
weakness so I now turn to a more forthright style of communication. The Garcia-Wright letter also 
does not address my request “that the project be cancelled or remain unapproved indefinitely” 
(Allen 2006 12 15, page 1). The Garcia-Wright letter is unhelpful in extending efforts at 
reconciliation or in resolving the potential for a developing public crisis in our nation’s capital. As I 
stated in my original request for elevation, “Of particular importance is Chaudière Island’s location 
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as a cultural heritage landscape of national significance, so Domtar needs to consider use of the 
land there in terms of very long term interests of all Canadians, in terms of the story of this place 
and in terms of the wisdom shown in the vision of Elder Dr. William Commanda for this place. I 
believe that Domtar needs to reconsider planning a hydroelectric facility at this location since the 
proximity of Chaudière Island to the Supreme Court of Canada risks political embarrassment for 
Canada, Ontario and the City of Ottawa as each treats justice issues and environmental integrity 
visions for the planet as well as the country. Nothing less than the carefully executed and 
sensitively monitored Individual Environmental Assessment process will allow realization of these 
benefits” (Allen 2006 11 20).  This statement is as relevant today as it was in 2006. The Garcia-
Wright letter exhibits a complete lack of understanding of the importance of the site and the 
negative implications for approving a new hydro-electric generating station there. 
 
Unresolved Issues Between Domtar and Allen that remain unresolved as of June 23, 2008 
and remain unaddressed or inadequately addressed in the Garcia-Wright letter of June 6, 
2008 
 
I have wide scale concerns about the Garcia-Wright letter’s refusal to address issues which I 
raised as part of the public input process in 2006. Let me focus on six of those issues. 
1. Process Problem #1: Crown Duty to Consult with First Nations and Other Aboriginal 
Communities (Ref Allen, 2006 12 15, page 4). 
The Garcia-Wright letter does not address this issue nor the specifics which I raised about this 
issue. The Garcia-Wright treatment of this issue is inconsistent with widely practiced Ontario 
government commitments about Crown Duty to Consult. It is left unclear whether Ms. Garcia-
Wright considers the issue of Aboriginal consultation to be included within her points about public 
notification at page 5. If so, I point out that public notification and Crown Duty to Consult with First 
Nations and other Aboriginal Communities are two very different matters. I pointed out (Allen 
2006 12 15, page 4 that ”Section A.6.2.3 of MOE 2001:24 requires that Domtar should give 
particular consideration to the concerns of First Nations and other Aboriginal communities, not 
just those in the vicinity”. Ms. Garci-Wright’s failure to address this matter leaves the matter 
unresolved, indicates that the MOE decision was made without due regard for all issues that my 
elevation request identified and that the MOE decision did not consider superordinate Ontario 
Government commitments. The last point is especially important vis a vis the vitally important 
traditional use of American eel by Aboriginal people, a topic about which I have provided MOE  
access to extensive documentation such as those documents listed on the website of the 
Indigenous Co-operative on the Environment (http://www.icenetwork.ca/about_us/) and 
http://www.icenetwork.ca/search?SearchableText=Allen&x=22&y=8.  
 
Re the sacredness of the site see my paper Observing Sacred Smoke at Asinabka at 
http://www.icenetwork.ca/about_us/indigenouscooperativeenvironment/ice0607/waterlifewksp/pos
t/billallen/05%20Observing%20Sacred%20Smoke%20at%20Asinabka%2C%202006%2011%202
6.doc/view?searchterm=Allen 
 
2. Process Problem #2: Premature Completion Notice (Ref Allen, 2006 12 15, page 4). 
The Garcia-Wright letter addresses this issue at page 6 but does not address the details of the 
points I raised nor has it shown any fallacy in the logic of my details. Ms. Garcia-Wright concludes 
that Domtar has exceeded the minimum consultation requirements made under the 
Environmental Screening Process (ESP) and has made reasonable efforts to address public 
concerns. I disagree since the facts show that Domtar has given patchy attention to the issues 
raised. 
 
3. Process Problem #3: ESR Title Confusion (Ref Allen, 2006 12 15, page 4, 5). 
The key point about the changed title is that is casts the proposal as a simple redevelopment of 
an existing facility. In fact the proposal would more than triple the generating capacity of the 
facility from 9 to 28 MW. I had pointed out in my documentation to MOE that “the scope of the 
project is a significant modification that does not qualify for grandparenting rather than a minor 
modification (capacity increase of 25% or less) as defined by MOE 2001:12”.  The Garcia-Wright 
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letter ignores my point and provides no justification why the requirement of MOE 2001:12 can be 
ignored when making a decision about elevation to an IEA. This refusal to follow MOE’s own 
requirements is unacceptable and has very bad optics about the professionalism of MOE. 
 
4. The Test of Sufficiency (Ref Allen, 2006 12 15, page.6). 
As I noted in my confirmation of request for an elevation to an IEA “sufficient public consultation is 
a requirement of MOE 2001:17”, “Domtar has failed the test of sufficiency required by MOE 
2001:17” and “that without the broader public input that an IEA would allow, the Director will be 
unable to assess adequately the extent of public concern per MOE 2001:43” but that Domtar and 
I are in disagreement about these matters (Allen 2006 12 15, page 6). I made these points 
because the proposed Domtar facility is within the National Capital and as such Canadians who 
have interest in such a potential development were excluded from notice or consultation since the 
notice was published only in the Ottawa Citizen which has a decidedly local readership only. I 
further illustrated the problem by sharing with Domtar and MOE copies of a paper entitled 
Asinabka Stakeholders: Differing Notions (Reprinted in Appendix 2). 
 
The Garcia-Wright letter shows no understanding of stakeholder nuances or the need for 
Canadians beyond the national capital to be consulted about such a significant proposal affecting 
their national capital. The letter states at page 4 that “Domtar considers the Project to have an 
impact on the local area of Ottawa only”. MOE’s lack of challenge of Domtar’s position is an 
abdication of its responsibility under MOE 2001 to other Ontario taxpayers who have not been 
informed about the proposal. The reactions of Dr. Casselman in Appendix 1 are just one example 
of an interested Canadian outside the local Ottawa area and who had no notice or opportunity to 
express his views in 2006 prior to the locally published deadline for public input. 
 
5. Cultural Heritage (Ref Allen, 2006 12 15, page.7). 
The Garcia-Wright letter addresses this issue at pages 6 and 7 but does not provide proof that 
the Stage 2 archaeological assessment included the elements which I requested, namely 
- “clarification that industrial era archaeological remains are to be included in the assessment” 
and 
- “clarification that a side scan assessment of the offshore area is required where there is very 
high potential for archaeological remains in the area where Domtar proposes to have a tailrace 
that could disturb the position or conservation of any archaeological remains in the riverbed” 
(Allen, 2006 12 15, page.7). 
The Garcia-Wright letter also fails to acknowledge or understand the relevance of the May 16, 
2008 announcement by Canada's Environment Minister, John Baird, and Ontario's Minister of 
Natural Resources, Donna Cansfield, of the nomination of the Ottawa River as a Canadian 
Heritage River. See http://www.highbeam.com/doc/1G1-179083805.html 
 
6. American eel (Ref Allen, 2006 12 15, page 6.7). 
In Section 10 of my December 15, 2006 confirmation letter to MOE I made several comments 
within the context of fish and fish habitat at the proposed site. The Garcia-Wright letter seems to 
recognize the importance of the eels issue by devoting much of pages 1 to 3 to the issue. 
However I find the information provided to be largely inconsistent with provincial and government 
policy and developing thinking about eels, including the June 20 press release quoting Minister of 
Natural Resources Donna Cansfield.  
(See http://www.mnr.gov.on.ca/en/Newsroom/LatestNews/246778.html PARTNERS SUPPORT 
ACTION PLAN TO BRING BACK AMERICAN EEL Native Species Important Part Of Great Lakes 
Ecosystem.) 
 
Because the Garcia-Wright letter has such blatant misunderstanding about Ontario Government 
and scientific community thinking about eels I sent a copy of her letter to Dr. John Casselman of 
Queen’s Univesity, the acknowledged world expert on American eel. He had strong words in 
response and he has given me permission to reproduce them as Appendix 1 of this letter. I 
concur with all of his points and reinforce the following in particular: 
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- Domtar and Ms. Garcia-Wright’s contention that eel passage is assured despite the 
proposed construction is not a supported position in science. 

- No study has been provided to support Domtar’s opinion that new turbines will decrease 
mortality. 

- The statement about DFO and MNR concluding that no mitigation requirements are 
required is entirely out of character or mandate concerning what DFO and MNR have 
been doing to protect eels. 

- There is definitive evidence that eel abundance has been dramatically reduced in the last 
50 years throughout the upper Ottawa River and we have no proof that the Chaudière 
Falls complex is not part of the problem. 

- MOE appears to support Domtar’s position about Carillon Dam instead of challenging its 
inaccuracy. 

- There is science to show that lower summer flow negatively impacts upstream migrating 
young eels so Domtar’s false contention needs to be reviewed by independent experts. 

- Other hydro-electric station operators elsewhere have shown foresight in designing to 
reduce the catastrophic decline of eels but Domtar has not referenced them or shown 
willingness to make similar accommodations. 

 
In addition to the points raised by Dr. Casselman I make the following points. 
1. Without an authorization it is illegal to kill fish by means other than fishing according to the 
federal Fisheries Act ( Section 32). There is a federal role in the Domtar proposal but the Garcia-
Wright letter fails to mention it, or that no such authorization in place for Domtar so I ask you to 
determine whether such an authorization is in place, and if not why not?  Even if larger turbines 
are constructed, fish will still be killed and that is a contravention of federal legislation that Domtar 
and Garcia-Wright appear to want to ignore. 
2. Modelling should be reviewed independently to ensure that it considers eels, not some other 
species. 
3. All reports need to be made available to the public. 
4. Ms. Garcia-Wright’s use of the Carillon Dam as a reference point is indicative of her lack of 
understanding that locks are an alternate fish passage strategy to an eel ladder but she does not 
address the option of a lock at the Domtar facility. Her logic is faulty in supporting the Carillon 
case as a precedent. 
5. Ms. Garcia-Wright does not acknowledge that the last dam built on the Ottawa River was 
several decades ago when fish passage was not well understood. She perpetuates the level of 
understanding of this earlier era despite the modern understandings which have led to so much 
policy development about species at risk in the past few years.  
6. Ms. Garcia-Wright does not acknowledge that past eel population levels were much higher 
than they are currently, that there is a shifting baseline toward an uninformed perspective about 
traditional eel population levels because of the declines of recent decades. Nor does she  
acknowledge that 2008 eel population benchmarks cannot be the basis from which decisions 
about eel passage at hydro-electric generating stations can be made. 
7. Aboriginal Traditional Knowledge (ATK) about eel population levels is crucial to policy 
development, including policy about eel passage at hydroelectric generating stations but Garcia-
Wright sees no need to consult with First Nations further upstream in the watershed than the local 
Ottawa area. Her perspective is a dangerous foundation on which to make a decision about not 
recognizing the need for an IEA. Fish populations (especially eels and sturgeon) have been 
seriously impaired in the Ottawa River due to the large number of structures now in the 
watershed, with no mitigation for fish passage. Failure of MOE to ensure a process whereby the 
voices of holders of ATK across the watershed could outline stories about this fact is a very 
serious oversight with profound implications. ATK needs be added to other information to 
establish the historical benchmark and status for eel populations in each reach of the river before 
critical decisions are made for new or redesigned structures proposed on the Ottawa River. This 
is an especially acute matter since there is no re-licencing process. Garcia-Wright appears to not 
understand the long term implications for publicly unacceptable long term increased degradation 
of the environment by not supporting the IEA process which would allow these matters to come to 
light and be part of the decision-making process. The rushed decision documented in the Garcia-
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Wright to Allen letter of June 6, 2008 is based on a lack of consideration of and lack of 
appropriate application of both ATK and science and a lack of a watershed perspective regarding 
cumulative effects on the American eel. It is the wrong decision and it needs to be reversed.  
8. For a copy of my paper Who Speaks for the Eels see 
http://www.icenetwork.ca/about_us/indigenouscooperativeenvironment/ice0607/waterlifewksp/pos
t/billallen/04%20Who%20Speaks%20For%20The%20Eels.doc/view?searchterm=Allen 
 
General Comments and Conclusions 
If the decision to avoid an IEA stands there will be a dangerous precendent about accepting the 
reindustrialization of the centre of the capital of Canada and a second dangerous precedent that 
Canadian citizens outside the capital region have no right to be informed of an opportunity to 
express concerns about such a development. 
 
If the decision to avoid an IEA stands we, as a society, are doomed to make the same mistakes 
as the past despite the modern availability of ATK, scientific evidence, watershed perspectives 
and conflicting legislative requirements. It is urgent that an IEA be conducted at the Domtar site 
so that we do not sentence present and future generations to the unnecessary negative 
implications that upholding the decision would allow. This time we have to get it right. 
 
Please overrule Acting Director Garcia-Wright’s decision by either cancelling MOE support for the 
project or elevating the project to an IEA for which notice is provided in all First Nations 
communities and all major centres of population in Ontario. 
 
I realize that we all are involved in a very complex matter tied to one of the three owners of a 
proposed facility and that the matter involves the need to consider the cumulative effects of a 
number of utilities on the same watershed.  The IEA process could be very helpful in sorting out 
these complexities to the long term benefit of the environment, the aquatic communities and 
present and future societies. These complexities must not deter us from dealing appropriately 
with the Domtar file and ensuring far broader Aboriginal input than has been the case to date. 
 
Thank you for considering these matters and the background documentation supporting my 
request. 
 
 
William A. Allen 
--------------------------------------------------------------------------------------------------------------------------------- 

Eels Running the Gauntlet through a Series of Turbines 
 

Turbines Passed Surviving % of Eels  Surviving % of Eels 
   @ 90% Mortality  @ 50% Mortality 
 
 1   10%    50% 
 
 2   1%    25% 
 
 3   0    13% 
 
 4   0    7% 
 
 5   0    4% 
 
 6   0    2% 
 
 7   0    1% 
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Above: Dams and Generating Stations of the Ottawa River. No Ottawa River 
Generating Stations have fish passage provisions. 
 
Below: Generalized River System. Because of eel mortality at every turbine in a 
sequence, the likelihood of eels reaching sea level becomes almost impossible 
when no alterative passage is provided at any of the generating stations.  
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