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Qualifier: this presentation is intended to challenge our 
understanding and comfort levels with biodiversity offsetting as a 
conservation tool….it shouldn’t be easy.



What is it?

“measurable conservation outcomes resulting from actions designed to 
compensate for significant residual adverse biodiversity impacts 
arising from project development after appropriate prevention and 
mitigation measures have been taken”

Business and Biodiversity Offset Programme, To No Net Loss and Beyond: an Overview of the Business and Biodiversity Offsets 
Programme (Washington: Forest Trends, 2013) at 4, online: BBOP <http://www.forest-trends. 
org/biodiversityoffsetprogram/guidelines/Overview_II.pdf



What is it?

Replacing lost biodiversity features and functions after avoidance and 
mitigation options have been attempted or implemented.

Other associated terms include:

- Compensation
- No-net loss
- Net gain
- Overall benefit









A round of applause
for the vegetarians
in the audience!
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“Many policymakers have yet to recognize that biodiversity loss is just as serious a 
threat as rising sea levels and extreme weather events…”



“Many policymakers have yet to recognize that biodiversity loss is just as serious a 
threat as rising sea levels and extreme weather events…” ????????????

“…we’re now losing species at 1,000 to 10,000 times the background rate…with  as 
many as 30 to 50 percent of all species heading toward extinction by mid-century…”



“Many policymakers have yet to recognize that biodiversity loss is just as serious a 
threat as rising sea levels and extreme weather events…” ????????????

“…we’re now losing species at 1,000 to 10,000 times the background rate…”

Destruction of art debate….

If defacing a piece of art were a 
crime against humanity, what 
would wiping out an entire 
species be?



“Many policymakers have yet to recognize that biodiversity loss is just as serious a 
threat as rising sea levels and extreme weather events…” ????????????

If we are outraged by 
cancellation of a television 
show, how should we feel
about the total elimination 
of a single species…let 
alone hundreds or 
thousands!



And the list of our challenges goes on…….



And in the face of those challenges  -we have set ourselves some ambitious targets!





We need to do more!



In the face of these enormous 
biodiversity losses and challenges, is 
their really a role for biodiversity 
offsetting?

……maybe; if we can do it right and if we 
do so in the right circumstances for the 
right reasons!





Something I remember quite clearly from a conference I attended 
when I started my first job with the MNR and that has influenced my 
career over the past 25+ years…..

A GUIDING THOUGHT



“Over a career spanning 
over two decades, I can 
show you comprehensive 
studies and beautiful maps 
of the  loss of diversity of 
fish species in the 
watercourses of the GTA.

After years and years of 
intensive work and public 
investment I can show you 
in incredible detail what 
we have lost…….” 

(anonymous, somewhat 
cynical and depressed 
fisheries biologist, circa 
1988ish)



I hope none of us have to sum up our career 
in a similar fashion!



I was certainly more optimistic about the role of offsetting when 
I started my career 30 years ago – clearly, we are still
facing enormous challenges and the issues have become all the 
more important.  The stakes are high!



Opportunities:

Economic: engages developers, provides funding for conservation work, provides 
competitive advantage , facilitates growth and development

Environmental: possibility of net gain, adaptability and resiliency particularly in 
face of climate change

Challenges/Risks:

Economic: dependency, inequity, misappropriation, funding “shell-game”

Environmental: unexpected losses or uncertain gains, time lags, measuring and 
assessing success, unexpected consequences and longer term impacts, inability 
to properly factor in climate change impacts  



Key Principles

1. Mitigation hierarchy
2. Net gain vs. no net loss
3. Limits to offsetting
4. Establishing equivalence
5. Duration of offsets
6. Location 
7. Conservation banking
8. Fully covering the costs of 

offsets
9. Engagement
10. Transparency





3.1.9 Principle: 

Policy should enable biodiversity offsetting (i.e., compensatory 

mitigation) on a net gain basis, but only after avoidance and 

mitigation have been fully addressed, and only if: 1) the impacted 

biodiversity values have been explicitly measured, 2) the restoration of 

these values within a reasonable timeframe is demonstrably feasible, 

and 3) uncertainties and risks have been fully accounted for in the 

loss-gain calculation (i.e., replacement ratio).



The determination of whether or not to utilize that tool is the 
next step and is fundamentally impacted by such matters as:

•The policies, programs and interests of municipalities and 
other agencies such as Conservation Authorities;
•The nature and sensitivity of the feature or function being 
impacted;
•The scale and nature of the potential impact proposed to be 
offset;
•Community interests and acceptance; and,
•The feasibility of offsetting or likelihood of success.



Despite the potential range of 
situations in which offsetting may be a 
potential tool, policy should set clear 
limits.

There are situations where the feature 
or function being impacted is of such 
significance, or sensitivity, that it 
should not be subject to impact.

There are other situations where the 
full extent of impacts cannot be 
mitigated or offset.



A precautionary principle approach suggests that offsetting 
should not be utilized if there is any significant doubt as to the 
suitability of offsetting and expected outcomes.



Offsetting can be a very useful tool in the management of 
natural heritage systems.  It can offer flexibility and 
responsiveness to changing conditions.  It can provide for 
significant gains to the quantity and quality of the natural 
heritage system.  However, it is also potentially problematic in 
regard to effective implementation and achieving the ultimate 
objectives and goals of natural heritage system protection.



There are some fundamental 
guiding principles, such as 
those set out in the Best 
Practices Guide to Natural 
Heritage Systems Planning 
that can assist in making the 
determination of whether or 
not to utilize offsetting.



Only consider offsetting if avoidance and 
mitigation have been fully explored, are not 
feasible, and there is a compelling public 
interest which suggest that proceeding on the 
basis of offsetting is preferable over denying a 
development or site alteration approval.

The best approach of all is still avoidance of 
impacts.

The second best approach is still effective and 
proven mitigation.

Due to the risks of the offsetting approach, 
there should be a compelling reason to utilize 
it.  The public interest may be better served by 
denying an approval.



For example, the wording in the Clearview Official Plan states:

“Although compensation may be considered by the municipality 
and other approval authorities, it is not the preferred option and 
may not be an acceptable approach.  The acceptability and 
desirability of compensation as a technique shall be determined 
solely by the municipality and other approval authorities.”

Strong policies guiding the acceptability of offsetting are 
essential, and the municipality, and other approval authorities, 
should ideally maintain control over the determination of 
acceptability of the technique.



Offsetting should only be utilized on 
the basis of a significant net gain.

In approving offsetting, the approval 
authority is accepting the possibility of 
a significant risk to a public interest, 
while the applicant is obtaining the 
advantage of proceeding with a project 
where a more cautious approach might 
deny such approval.



Due to the potential for failures in offsetting, a significant net 
gain approach has the potential to either individually, or 
collectively, compensate for such failures.

A significant net gain 
approach also achieves 
the PPS goal of restoring 
and improving natural 
heritage systems.



Net gain offsetting need not be restricted to a “like for like” 
approach.  That is, in appropriate circumstances, offsetting 
might be appropriate in the form of entirely different features or 
functions.

For example, the loss of a marginal and isolated locally 
significant marsh wetland might be offset by effective 
restoration of a portion of a more significant swamp wetland 
where such small isolated marshes are common, while the 
woodland swamp habitat is much less common.



In Clearview, the loss of a woodland for 
an aggregate project was offset through 
the creation of a much larger woodland 
area which also included the 
establishment of enhanced woodland 
connections and the planting of 
clearings to enhance interior habitat.  

The municipality was also provide with a 
½ cent per tonne fund to facilitate tree 
planting throughout the township.

This results in a very significant net gain.



The amount of net gain, or multiplying factor, ideally corresponds to the 
significance of the impact, the quality of the feature or function being 
impacted, and the level of risk.

Larger impacts Higher quality features/functions

Larger multiplier

Higher risk

The degree of risk is a very significant factor.  The higher the risk of not 
succeeding, the stronger the rational for a higher multiplier (or the 
decision not to allow offsetting).



Ideally, a net gain offset enhances both the quantity and quality 
of the natural heritage systems.

However, there are instances in which enhancements to quality 
may outweigh quantity.



Where both a net gain in quantity and quality cannot be 
achieved, generally proposals which offset through a net gain in 
quantity but through a loss of quality are less desirable than 
those that enhance quality with an acceptable loss of quantity 
(i.e. quality over quantity).  



The determination of the suitability of an offsetting proposal 
should be based on a full understanding of:

•The features and functions which will be lost;
•Their significance in the natural heritage system in terms of 
quantity, quality and function;
•The proposed replacement features and functions;
•The potential significance of the proposed offsetting features 
and functions in terms of quantity, quality and function.

An in-depth understanding of what will be lost and what will be 
gained is essential to decision making.



Determinations of the 
acceptability of offsetting 
therefore requires not just a 
fundamental understanding of the 
impacted site, but also the natural 
heritage system being impacted.

Offsetting decisions should not be 
made in isolation.



An offsetting decision will impact features and functions and 
each must be examined.  

There may be impacts on the quantity of habitats, features, 
populations etc. but there will also be impacts on the quality of 
those same habitats, features, populations etc.



Caution should be employed in offsetting considerations in relation to 
potential bias.

A particular interest or objective may lead to a potentially unintended bias 
toward approving compensation.  

For example, in a very challenging funding environment, there may be a 
temptation to utilize offsetting as a tool to achieve an unfunded or 
underfunded program.  This is a particular risk where funding or “cash-in-
lieu” is used as an offset.

This can be avoided by making sure that the decision making process is 
transparent, involves broad support (e.g. other agencies, interest groups, 
public) and is based on ecological principles and considerations.

Funding should not be diverted to programs or projects there were, or 
should have been, funded from other sources.



Offsetting is a risky business and 
those risks should be fully 
understood and accounted for.

Again, an net gain approach 
minimizes some of that risk.

A full understanding of the 
natural heritage system, the 
proposal, and the impacts further 
minimizes risks.

There are also other techniques to 
minimize risk:



Utilization of performance standards and triggers.

This can be a very useful tool in regard to assuring a greater chance of 
success prior to an impact.

As an example, in Clearview the loss of a portion of woodlands was 
authorized utilizing performance standards and a trigger.  The 
application involved an aggregate proposal.  The woodlands to be 
removed were incorporated into a latter phase of extraction.  Prior to 
actual removal, however, the operator was required to demonstrate 
that offsetting forest creation efforts were succeeding through meeting 
specific performance measures regarding tree growth, species 
diversification and other natural considerations.

Use of securities – assist in ensuring effective implementation.



This did not entirely eliminate the risk, but it significantly 
minimized it.  

It was not possible to delay removal until a mature woodland 
was in place, however phasing did allow for a sufficient period 
of time to allow a reasonable level of confidence that offsetting 
works had a high probability of success.

This approach also ensured that the planting program would be 
fully completed and monitoring and maintenance were well 
under way prior to any woodland loss.



This technique does have limitations.

In order to be utilized the project must 
be phased or have the potential to be 
delayed until certain performance 
standards are met.

Its application to projects is therefore 
dependent on the type of proposal, its 
ability to be phased, and the nature of 
the offset (i.e. how long it will take to 
judge the success of offsetting based on 
performance standards – some features 
may allow for a quicker determination 
than others).



Utilization of adaptive management plans.

Adaptive management plans can also work well with offsetting.  

Adaptive management plans can allow for adjustments to ensure that 
offsetting objectives are met by:

•Adjusting the offsetting proposal to respond to changes in conditions; 
and/or

•Adjusting the project to avoid or mitigate impacts where offsetting 
results are not being achieved.



Monitoring and assessment.

Monitoring and assessment are critical to 
measuring success. 

This should be ongoing during the 
development and offsetting process, but 
should continue well after development 
and the completion of works.  The full 
success of offsetting may not be apparent 
over short timeframes.

Monitoring results will inform future 
initiatives and decisions.



Implementation Tools.

The Planning Act is not as well equipped to deal with offsetting as 
specific legislation but there are potentially effective tools:

-Clear and concise policies regarding the utilization of offsetting;
-The use of subdivision agreements and securities;
-The use of site plan agreements and securities;
-Utilization of hold zones and potentially conditional zoning;
- Land dedications and transfers.

Due to the limitations of the Planning Act, the above may be best 
supplemented through agreements negotiated between the proponent 
and municipality under the authority of the Municipal Act – the 
municipality’s ability to enter into agreements with any party to 
achieve municipal objectives.



Implementation can be substantially advanced by public and 
stakeholder participation.

This can assist with acceptance, decision making, monitoring 
and even implementation.  It may generate participation by 
partner NGOs (e.g. NCC Ginseng project).



Agency cooperation is also essential.

This is fundamental to offsetting involving federal and provincial 
matters of authority.

Agencies may also incorporate offsetting requirements in their 
approval processes.  For example, offsetting can be incorporated into 
aggregate development approvals and licence conditions.

Working with Conservation Authorities substantially enhances 
municipal implementation of offsetting.  Conservation Authorities 
have additional powers and programs which can assist in 
implementation and they also have valued expertise in natural 
heritage management which can inform and assist decision making.



Cooperation with neighbouring 
jurisdictions may also be critical, 
particularly where land banking or 
compensation outside project 
jurisdictions occurs.  Cooperation is 
also essential where the impacts of an 
offsetting proposal may impact 
adjacent jurisdictions and where 
impacted natural heritage systems 
cross boundaries.

Sharing of information (the good and 
the bad) on biodiversity offsetting is 
also critical to informing future 
natural heritage planning.



Lessons learned:
• Use with caution and sparingly;
• Ensure substantial net gain;
• Secure in perpetuity;
• Don’t be over-confidant in your abilities to re-create nature;
• Understand what your dealing with in detail and then build in uncertainty 

and margins for error because you don’t really understand it;
• Incorporate contingencies etc. for future conditions;
• Consult early, proactively and make it genuine and meaningful;
• Incorporate other values and points of view;
• Don’t walk away – monitor over extended periods;
• Share results – both the good and the bad;
• Learn and remember there will always be more to learn.



What should count: 

• The creation of new functional and diverse habitat on sites which did not 
previously provide a significant natural heritage function; and,

• Projects directly and materially benefiting the impacted species or habitat.

Where a significant net gain is achieved and is expected to remain over the 
foreseeable future.



What should not count:

• Simple replacement and/or no net loss;
• Simple cash-in-lieu payments;
• Short-term offsets;

What should only count as value added, not part of the fundamental 
compensation:

• Research;
• Cash;
• Education and information;
• Policy development;



Consultation and Engagement

The Indigenous Perspective

The five case studies explored 
the issues, opportunities, 
potential benefits and 
challenges of biodiversity 
offsetting from an indigenous 
perspective.





Potential Benefits:

1. Habitat improvements - participation by First Nations consistently ensured 
better outcomes for biodiversity.

2. Revenue – can provide much needed revenue for biodiversity initiatives.**

3. Restored sites increase opportunity for maintenance of traditional practices 
such as hunting and gathering.

4. Restoration provides increased opportunity for education and spiritual 
connectivity.

5. Builds capacity for cultural restoration.

6. Provides enhanced awareness and understanding among governments, 
development proponents, on-indigenous organizations and the public -
integration of cultural protocols in negotiations and proceedings, outreach, 
exhibits, media attention, site visits etc.



Challenges:

1. Lack of indigenous representation in decision making process.

2. Lack of community experience – emerging science and little information 
exists about First Nations’ experiences and models.

3. Not a level playing field. Capacity and resources. Inflexible timelines and 
procedures.  Inadequate consultation. 

4. Cultural barriers. No allowance for consensus building approach so critical 
to First Nations decision making. Empathy and spiritual connectivity not 
provided for in the process. Absence of working respectfully across cultures.

5. Insufficient government standards – setting the bar too low.  Developers 
reluctant to move from low standard set by government and lack of 
recognition that First Nations are not obligated by those standards.



Duty to consult;

• Must be consistent with free, prior and informed consent (UNDRIP);
• Is fundamental and obligatory;
• Should not require the assertion of rights;
• Must be proactive, early and frequent;
• Must be meaningful and genuine;
• Must be respectful;
• Must recognize, and provide, capacity;
• Must not be constrained by aggressive timelines, demands etc.;
• Must allow for empathy, and proper consideration of spiritual interests;
• Ideally builds relationships;
• Should be embraced individually and organizationally;
• Should establish trusted and repeatable and reliable protocols;



Additional opportunities to enrich offsetting:

• Incorporation of Traditional Knowledge to inform restoration;

• To utilize the cross-cultural capacity of two-eyed seeing – shared 
history, knowledge and experience valued equally;

• Capacity building – enhance resources and capacity in the 
community.

• Youth engagement and participation.



We still have many lessons to learn.



“In short, the charter protects the freedom to worship, but does not protect the 
spiritual focal point of worship,” a majority of the court ruled.

Would we come to the same conclusion:



“In short, the charter protects the freedom to worship, but does not protect the 
spiritual focal point of worship,” a majority of the court ruled.

Would we come to the same conclusion:





Spiritual and cultural beliefs can be accommodated and form part of the solution.



“Remember…you took away our lands and left us with marginal places 
you didn’t want…don’t expect to now come and use these same lands to 
offset your development objectives…we value our lands differently…and 
we also want some room to grow ourselves.” (Gary Pritchard, Curve 
Lake First Nation, Senior Aquatic Ecologist, Skelton, Brumwell) 



Thank you

mwynia@skeltonbrumwell.ca michael.wynia@flemingcollege.ca


