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Excess Construction 
Soil  (Fill) 

Leslie Spit  

• Sources: 
– Soil excavated for houses, subways, pipelines, 

condo foundations, highways, factories, etc. 
– Contaminated soil from old industrial lands. 

• Receiving Sites: 
– Exhausted gravel pits 
– Municipal landfills 
– Aerodromes 
– Farmer’s fields 
 



25 million m3 of excess soil in 
Ontario each year looking for a 

place to be dumped 

• Residential Construction     8.6 
• Infrastructure                      10.7 
• Industrial Commercial          6.5 

                                       Total 25.8  
 million cubic meters in 2015 

 

= 16 Rogers Centres  
filled to the roof each year 



Brownfields 

• Old industrial lands redeveloped according to 
strict regulations for soil on the site. 

• No control of contaminated soil trucked away. 

Ont. Reg. 153/04 
Record of Site Condition  
Soil Tables 1 - 9 

“…every load of hazardous soil dumped illegally is 
worth as much as $6000 in saved tipping fees.“* 

*Charles M. Loopstra, Q.C. 
International Municipal Lawyers 
Association Conference IMLA in Canada 
2014 



Soil Remediation 

• Facilities regulated by an 
Environmental 
Compliance Approval 
prescribing processes, 
testing, and disposal.  

• Contaminated soils can be treated by processes 
specific to the nature of the contaminant. 

Most only treat petroleum by 
biodegradation and evaporation 



Tottenham Airfield 

Hundreds of trucks per day for years 

Heavy truck traffic, noise, dust, and sediment 

Soil Receiving Sites 

A commercial fill operation 



Other Impacts 
Changed landforms  

rolling hills filled flat and level 
Invasive species 

seeds and roots transported 
bare ground for weed growth 

 

Altered soils 
topsoil covered with subsoil 
uneven compaction 

Hydrologic impacts 
clay soils over a recharge area 

Hydraulic impacts 
filling stream channels 

 
 



Lakeridge Site, Scugog 
Region of Durham Adjacent to Natural Core Area 

on the Oak Ridges Moraine. 

Among many other soil 
contaminants, cyanide found at 
3000 times the acceptable limit. 

Cyanide now present in a monitoring well 



Sideline 14, Pickering 
Region of Durham  

“Clean fill” dumped at a rural home 
subsequently found to be many times the 
limit for petroleum hydrocarbons in all 
samples tested. Fill ordered removed. 

Carcinogenic  carbon tetrachloride found in well 



Approx. 1.4 million cubic metres of imported soil 
 
 
 
 

$105 million lawsuit to cover costs of cleaning up 
 
 

Greenbank Airport Fill Operations in Scugog 

Borehole testing 22/45 samples > Table 2  
therefore unsuitable for an area of potable groundwater   

or for agricultural use. 



“Environment Minister  
Glen Murray told the Star 
that better controls are 
needed to deal with what 
he termed a ‘serious issue’ 
that for him is at the ‘top 
of environmental and 
economic concerns’ in 
Ontario.*” 

*Toronto Star 
2014-10-31 

Soil for sheep farm found to be toxic to sheep 



443 inactive gravel pits. 
A favourite site for soil dumps. 



Aggregate pits and quarries regulated by 
Ministry Natural Resources and Forestry with 

Aggregate Resources Act 
 • Progressive and final rehabilitation according to 

site plan*. 
– Preference for using native soil 
– Importation of Table 1 Soil (“inert”) 
– Soil Class 1 to 3 returned to same class 
– Default of 3:1 slope 
– Filling to original grade possible 

 
• TOARC fund for rehabilitation of abandoned pits. 
• Special rules for Protected Countryside. 

*Policy A.R.6.00.03  (2008)  



Registered grass strip aerodromes.  Unregistered aerodromes are unknown 

Dozens of federally 
regulated grass strip 
aerodromes 

Another favourite 
location for fill sites 



Aerodromes are federally regulated 
• It is not necessary to get permission from, or even notify, 

any level of government to build or modify an aerodrome* 
• Provincial or municipal governments have no power to stop 

an aerodrome 

* “Aerodrome” means any area of land, water (including the frozen surface thereof) or other 
supporting surface used, designed, prepared, equipped or set apart for use either in whole or in part 
for the arrival, departure, movement or servicing of aircraft and includes any buildings, installations 
and equipment situated thereon or associated therewith. 

In 2011 and 2014 Ontario courts ruled that municipalities can 
regulate the fill going into aerodromes (and anything not directly 
linked to aeronautics.) 

In 2014 an Aeronautics Act amendment  gave the Transport 
Minister the power to prohibit the development or expansion of 
an aerodrome if it is “not in the public interest”.  

But 



Receive site examples across 
Southern Ontario located by 

OSRTF members 



Management of Excess Soil – 
 A Guide for Best Management Practices (BMP*) 

“..encouraged to retain the services of a 
Qualified Person (QP) “ 
“Soil placement should not degrade the existing 
conditions at a Receiving Site…” 
“…analytical procedures should be conducted 
as outlined in section 47 of Ontario Regulation 
153/04” 
“…encouraged to design and implement a Fill 
Management Plan…” 
“Public consultation …is highly recommended” 

A non-mandatory guideline 

Ontario Ministry of Environment 

*MOE, January 2014 



Ontario’s response 
• Ministries of Municipal Affairs  & Housing 

• Greenbelt plans 2017 
• Ministry of Environment and Climate Change  

• Excess Soil Management Policy Framework 
• Excess Soil Management Regulatory Proposal 

• Ministry of Agriculture, Food and Rural Affairs 
• Factsheet: Importation of Soil onto Agricultural Land 



Municipal Regulation is 
by Site Alteration By-laws & Permits 

Site alteration by-laws for the moving and placement of soil 

Most by-laws inadequate for 
managing receive sites 



Regulation by  
Conservation Authorities 

• CA Development Permits for fill operations 
were based on: 
– Control of flooding, Erosion, Dynamic beaches, 

Pollution, or Conservation of land. 

 

Municipal site alteration by-laws can 
now apply in CA’s Regulated Area* 

*Bill 68 (May 30, 2017) repealed Section 142(8) of Municipal Act that 
excluded site alteration by-laws  from CA’a RAs 



Municipal By-laws 
Good examples 

– Scugog, Clarington, Burlington 
 

Contain 
– Fill management plan 
– Contractual agreement 
– Prohibit from sensitive areas 
– Security deposit 
– Testing & oversight 
– Tipping fees 

 
 

Examples and a by-law builder by 
Canadian Urban Institute at 
www.excesssoils.com 
 
 
 

 



Agricultural exemptions 

• Many regulations for the placement of excess soil 
contain an exemption for agriculture. 
 

• Normal Farm Practices Protection Board can rule on a 
proposal to import soil to a farm. 

A commercial fill operation should 
not be a normal farm practice. 



Many players 
• Federal Minister of Transport 

– Aeronautics Act 
• MNRF 

– Aggregate Resources Act 
• MOECC 

– Brownfields Act 
– Environmental Protection Act 
– Future soils regulations 

• OMAFRA 
– Normal Farm Practices Protection Board 

• Conservation Authorities 
– Development Permits 

• Municipalities 
– Site Alteration By-laws 

• Developers 
• Excavators, Haulers 
• Soil brokers 
• Ministry of Transport 
• Qualified Persons 
• Soil remediators 
• Land owners 
• Farmers 
• Neighbours 
 



The Need to Regulate  
the Dumping of Excess Soil 

Many receiving sites where in-situ testing revealed contamination 
had paperwork that the soil was not contaminated 

There is no definition for “Clean Fill” 

Soil too contaminated to sit under a parking lot has no 
place in a farmer’s field or over a drinking water aquifer 

osrtf.ca lakeridgecitizens.ca 
Ontario Soil Regulation Task Force 
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