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Who are you, what experience ? 

1. How many from southern Ontario? 
2. How many from CAs? Land trusts? 

Governments? Others? 
3. How many have dealt with CEAs before 

– used them, interacted? 
4. Any particular CEA items you are keen 

to know more about? Stories to tell? 



1. Fund Administration 
2. Research and Education in Conservation 

Excellence 
3. Promote Land Trust Organizational 

Excellence 

Promoting excellence in land 
conservation 
 



CCTP Goal  
 

 
To help Ontario 
conservation organizations 
and professional advisors 
educate and assist U.S. 
taxpayers, and increase 
conservation results. 
 
New tools:  
- Brochure 
- Handbook 
- Webinars 







- Community based  
- Registered Canadian 

Charity 
- Mission: land 

conservation  
- Vital role in Ontario’s 

biodiversity targets 

What is a Land Trust? 



Where do Land Trusts work in Ontario?  





What is “Securement”? 
• Obtaining a legal interest in land to conserve identified 

features 
• Land purchase or donation, or CEAs 
• Other rights: option, first right, lease, etc. 
• Planning, regulation, stewardship 
• Leading practitioners are LTs, some CAs 



What is a 
Conservation 
Easement  
Agreement? 



• Agreement between owner and 
Cons. Body 

• A legal document registered on 
the title of a property.  

• The agreement is registered on 
title, and binds future owners.   

• If the current owner were to sell 
the property, all future owners 
would have to abide by the 
agreement.  

Conservation Easement  Agreement 



• Protects sensitive natural and  cultural areas  
• May be donated or sold, or combination 
• May cover all, part or zones of a property 
• May set out future use by owner’s children 
• Protect lands sold/transferred to others 
• Address public concerns/interest in approvals 

Conservation Easement  Agreement (cont’d) 



CEA Content 
Body: 

• Land details, parties, responsibilities 
• Notice, dispute resolution, approval, other 

procedures - “boilerplate” etc. 
Covenants: subdivision, landscape alteration, 
pollution, forestry, structures, vehicles, 
roads/trails, land uses, others 
Easement: access for monitoring 
Baseline report and maps (zones) 



• During the process of 
negotiating a Conservation 
Easement, the owner and the 
easement holder work out the 
covenants that will be placed on 
the property. These become the 
“rules” for protecting important 
natural heritage. 

Covenants 

• Once both parties have agreed 
to all the details of the 
agreement, it is signed and 
registered on the title. 



Examples of covenants 
•  No activity that will affect water quality or 

 quantity 
•  No alteration of watercourses, ponds, 

 wetlands 
•  No alteration of the ground 
•  No severances or subdivisions 
•  No motorized vehicles allowed 
•  No dumping 
•  No hunting, fishing, trapping 
•  No collection of native plants and animals 
 



CEA Responsibilities 
Laid out in the agreement 
 
Owner: 

• Care for and maintain the 
property 

• Abide by covenants 
• Notifications 
• Allow annual admission from 

the easement holder to 
monitor the property 

• Carry liability insurance 
 
 
 

 



CEA Responsibilities (cont’d) 
Easement Holder: 

• Provide notification to access the 
property  

• Monitor property (annually), 
compliance 

• Maintain documents, records 
• Consideration of owner, govt. 

approvals 
• Carry out remediation where 

necessary 
• Carry liability insurance 



What’s in it for the landowner? 

• Piece of mind 
knowing their 
beloved land is 
protected after 
they’re gone 
 

• A tax credit that 
can be sizeable, 
depending on the 
situation 



• Independent appraisal to determine properties market value 
• CEA typically reduces property value 
• Before CEA and after CEA values are compared 
• Tax credit is issued for the difference 



Property before easement   = $100,000 
Property with easement in place  = $75,000 
---------------------------------------------------------- 
Tax credit      = $25,000 
 
Credit can be used in year of donation  
or carried forward 10 years 



Conservation Easement  Agreement Examples 
 



Example: McKim-Garsonnin CEA 
• 260 acre property that contains headwaters of  

Fleetwood Creek on the Oak Ridges Moraine, 
adjacent to OHT/KRCA large property  

• Older landowners with stewardship interests 
• 2011 CEA allows good stewardship, trails, forest 

management, prairie restoration and windmill  
• CEA reflects existing ORM planning restrictions 
• Qualifies for income and property tax incentives 
• Demonstrates good stewardship, encouraged others 



Cowan Conservation Agreement 
• Norm Cowan donated 

CEA on Eastern 
Syndicate Island (5 acres) 
in 2005 

• Largest natural island left 
on Stoney Lake 

• Part of island corridor at 
Boschink Narrows 
between granite north 
shore and limestone south 
shore 

• Conservation agreement 
allows use for nature 
conservation, annual 
monitoring 



CEA Legalities 
• Parties:  “Owner” and “Conservation Body” 
• Covenants:  negative and positive, in gross 
• Amendment and release:  MNRF approval, and possibly 

ECCC 
• Registration on title:  unclear procedures; entire, covenants, 

easement 
• Others: assignment, term, no merger, enforcement, records 

and registry  
• Baseline reports:  property’s current description, maps, 

zones 
• OHA ss. 22 and 37, or other statutes (CAA?) 



Conservation Land Act, s.3 
3. (2)  An owner of land may grant an easement to or enter into a 

covenant with one or more conservation bodies, 
(a) for the conservation, maintenance, restoration or enhancement of all 

or a portion of the land or the wildlife on the land; 
(b) for the protection of water quality and quantity, including protection of 

drinking water sources; 
(c) for watershed protection and management; 
(d) for the conservation, preservation or protection of the land for 

agricultural purposes; 
(e) for the purposes prescribed by the regulations made under this Act; or 
(f) for access to the land for the purposes referred to in clause (a), (b), (c), 

(d) or (e). 



How Can Land Trusts Help? 
• CAs, naturalists, cottagers, hunt clubs, others 

• Identify important or sensitive areas to protect 
• Negotiate conservation agreements with 

willing landowners to protect amenities and 
setbacks 

• Complement municipal/lake planning 
• Reduce taxes for group-owned properties 
• Offer volunteers, expertise to help manage 

land 
• Other options: split receipts, life estates, etc. 



How Can Land Trusts Help? (cont’d) 
• Individuals 

• Help plan for a future sale or family transfer  
• Protect a stewardship legacy 
• Help identify potential tax savings 



• Background  
• Best Practices in CEA Defence Report  
• CEA cases, risk mgt., other research  
• CEA registration bulletin 
• CEA Guide 

OLTA CEA Working Group Activities 



 Introduction  
1. Definitions 
2. Representations  
 and Warranties 
3. Intention  
4. Covenants 
5. Easement  
6. Owner's Obligations  
and Indemnity 
7. Default 
8. Notice 
9. General Provisions 
 

CEA Guide Outline 

SA. Legal Description  
SB. Covenants (22) 
SC. Easement  
SD. Baseline Doc. Report 
SE. Management Plan 
CLA excerpt 



CEAs – not always simple! 
• Detailed purposes – AFOCLT template 
• Provisions for reserved interests 
• Mortgage and lease subordination 
 
 
 



CEAs – not always simple! 
• Area size for forestry or 

severance 
• Term length: tree cutting 

by-law, Ecogift 
• Alignment with land use 

planning 
 
 
 



CEAs – not always simple! 
• Baseline report and 

maps 
• Boundary issues 
• Registration issues 
 
 



Eco-gift Certificate Paragraph 
“The terms of the conservation easement agreement 
must protect the ecologically sensitive features for 
which the land is certified. Strong conservation 
easement agreement drafting is therefore critical to 
ensure that the ecological sensitivity is maintained. This 
certification of ecological sensitivity does not assess the 
conservation easement agreement’s rigour or defensibility 
in a court of law. Please ensure that all parties, and their 
advisors, review the final version of the conservation 
easement agreement for consistency and coherency 
throughout the document, including references, 
definitions, provisions and schedules.”   



 
•  What to keep or change from Guide 
•  Only an example, apply specifics 
•  Terms need to actually protect  

 features 
•  Professional help for strong drafting 
•  Fresh eyes in final review 
 
 
 

 

 
 
 

Drafting Considerations 



Best Practices (1) 
• Drafting is critical: 
•Owner: on title, successors 
• Conservation body: governments, 

conservation charities 
• Purposes: align with CLA, tax programs, 

site features 
• Restrictions:  instructions, plan, draft, think 

long-term, exceptions 
•On-going relationships: changes, dispute 

resolution, approvals 
• Specific CLA and tax provisions: beyond 

common law, requirements, alignment 
• Templates: OLTA, LTA, AFOCLT 
 
 
 
 



Best Practices (2) 
• Understand context and all pieces in the 

transaction – “Rubik’s Cube” 
• Title registration: not always clear or consistent 
• Acting for purchaser: pull and read instrument, 

not standard form 
• Future changes: MNRF and ECCC approvals, 

hard to change 
• Tax planning:  

- Income tax - U.S. owners and tax 
- Property tax - Timing and phasing 
- Other considerations 



Securement Legal Challenges 
• CEA registration procedures 
• CEA property tax evaluation  
• CEA tax valuation for non-Ecogifts 
• CEA defence funds 
• Conservation severances 
• CLTIP criteria, program limits, 

AFCLT 



Upcoming Developments 
• OLTA CEA Guide 
• New CEA Registration Bulletin 
• Securement implementation in land use planning 

 



Discussion, Questions? 
• Your experience, lessons 
• How can the CEA Guide be most useful to you? 

 
Ian Attridge, 705-876-7576, iancattridge@gmail.com 
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