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The Environmental Bill of Rights, 1993 (EBR)

• A unique law that requires government ministries to consider the 
environment in government decision-making

• Empowers members of the public to participate in environmental 
decision making 

• Right to notice of, and comment on, environmentally significant 
government proposals on the Environmental Registry

• Right to appeal certain decisions 

• Right to ask the government to review environmental laws, regulations and 
policies, or to investigate alleged violations of environmental laws

• Increased access to the courts and whistleblower protection



The Environmental 
Registry

Using your right to comment on
government proposals
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What goes on the Environmental Registry?

Policy, act, regulation notices in 2017/2018

• 99 proposals and 81 decisions posted

• 133 information notices + 2 exception notices

Instrument notices (licences, permits) in 2017/2018

• 1,437 proposals

• 1,738 decisions
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Top 10 decisions in 2017/2018

1,000s of public comments! Top 10 = over 24,000
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A new Environmental Registry for Ontario

An “EBR Success Story”

• Currently in beta (testing) form

• Includes policies, acts and 
regulations from the last two years, 
plus exception notices and bulletins 

• Instruments and older notices 
coming soon

www.ero.ontario.ca

http://www.ero.ontario.ca/
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How to use the Environmental Registry most effectively? 

• Quality of comments vs. quantity? Petitions vs. expert opinion?

• Should you do more than just submit a comment?

• Is it worth commenting on the Environmental Registry if you’ve 
already told them what you think?

• At the end of the day, does the government listen? Actually 
consider comments? 



Applications for review
Asking the government to develop or change a policy or law
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Want to get the government to change a policy? 

The EBR empowers the public to formally ask a ministry:

• To review an existing policy, act, regulation or instrument, or 

• To review the need for a new policy, act or regulation 

Called “application for review”
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Applications for review in 2017/2018 
• In past 5 years, ministries undertook 37% of submitted 

applications for review (up 22% over previous 5-year period)
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Ministries prescribed for applications for review

• Ministry of Agriculture, Food and 
Rural Affairs (OMAFRA)

• Ministry of Education (EDU)

• Ministry of Energy, Northern 
Development and Mines (ENDM)

• Ministry of the Environment, 
Conservation and Parks (MECP)

• Ministry of Government and 
Consumer Services (MGCS)

• Ministry of Health and Long-
Term Care (MOHLTC)

• Ministry of Municipal Affairs 
and Housing (MMAH)

• Ministry of Natural Resources 
and Forestry (MNRF)

• Ministry of Transportation 
(MTO)
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How the application for review process works

The ministry’s role 

• Determine whether it is in the 
public interest to undertake a 
requested review

• Conduct reviews and investigations

• Comply with EBR timelines and 
other requirements 

• Notify applicants of its decisions

The ECO’s role

• The ECO is the “watchdog”

• Assists the public 

• Evaluates how ministries respond 
to applications and follow the EBR 
process

• Reports to the legislature 

• Does not tell ministries which 
reviews to undertake

• Does not conduct her own reviews
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How to submit an effective application for review

Applicants should:

• make a compelling case, 
supported by sound facts and 
arguments

• demonstrate that there is an 
environmental problem that needs 
to be fixed and is serious enough 
to require action, and

• be aware that governments 
cannot do all things, and 
applications for review are 
essentially asking a ministry to 
take on a new priority.

Ministries weigh the following:

• the potential for environmental harm 
if the ministry doesn’t do the review

• if government already looks at the 
issue periodically

• any relevant social, economic, 
scientific or other evidence

• the staffing and time required to do 
the review, and

• how recently the ministry decided or 
reviewed the matter in question, and 
how much the ministry consulted the 
public when it did so.
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ECO evaluation of ministry decisions

• The ECO reviewed all applications 
concluded in 2017/2018 

• We asked:

• Was the ministry’s decision 
justifiable based on EBR criteria?

• Did the ministry’s decision 
address the environmental issues 
raised by the applicants?



15

Reviews completed in 2018

Air pollution hot spots 
MECP took 8 years to complete review, 
but has now taken action to partially address the 
environmental issues raised by the applicants

Ending the spring bear hunt
MNRF’s denial was justifiable based on criteria in the 
EBR, but the environmental issue remains 
unaddressed 

Protecting woodlands from agricultural 
practices

OMAFRA and MMAH’s denials were not justifiable 
based on criteria in the EBR, and the environmental 
issue remains unaddressed

… and more
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An EBR application for review success

In 2015, two Ontarians submitted an 
application for review asking the 
government to develop a new law to 
encourage farmers to transition to a 
health-focused approach to soil 
management

↓
The application prompted the OMAFRA 
to develop a new strategy for soil 
health, released in 2018



Applications for investigation
Asking the government to investigate an environmental violation
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Think someone is breaking the law?

The EBR empowers the public to formally ask a ministry to 
investigate an alleged contravention of:

• Prescribed environmental law

• Regulation under one of those laws, or

• classified instrument 

Called an “application for investigation”
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Applications for Investigation in 2017/2018 

• In past 5 years, ministries undertook 41% of submitted 
applications for review (up 15% over previous 5-year period) 
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19 laws prescribed for applications for investigation

• Aggregate Resources Act

• Conservation Authorities Act

• Crown Forest Sustainability Act

• Endangered Species Act

• Environmental Assessment Act

• Environmental Protection Act

• Fish and Wildlife Conservation 
Act

• Lakes and Rivers Improvement 
Act

• Ontario Water Resources Act

• Pesticides Act

• Provincial Parks and 
Conservation Reserves Act

• Public Lands Act

……and more!
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How applications for investigation process works

The ministry’s role 

• Determine whether an         
investigation is warranted 

• Conduct reviews and 
investigations

• Comply with EBR timelines and 
other requirements 

• Notify applicants of its decisions

The ECO’s role

• The ECO is the “watchdog”

• Assists the public 

• Evaluates how ministries respond 
to applications and follow the EBR 
process

• Reports to the legislature 

• Does not tell ministries which 
investigations to undertake

• Does not conduct her own 
investigations



22

How to submit an effective application for investigation

Applicants should:

• provide evidence

Ministries weigh the following:

• if the allegations are frivolous 
or vexatious

• serious enough to warrant an 
investigation

• likely to cause harm to the 
environment

• duplication of an ongoing or 
completed investigation.

Investigations can result in a 
ministry issuing orders, financial 
penalties or even jail time, 
depending on the circumstances.
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Investigations completed in 2018

End-of-life vehicle facility

MECP handled the investigation well and has 
taken action

Porcupine Lake, Timmins

MECP undertook the investigation, but has 
taken insufficient action to address the problem.

Flaring at a petro-chemical plant 

MECP handled investigation adequately and is 
now taking action, but past failures contributed 
to longstanding environmental issues

… and more
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Thank you!

www.eco.on.ca

@Ont_ECO

michelle.kassel@eco.on.ca

chris.wilkinson@eco.on.ca


